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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD NOV 3 21303
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS
VOGUE TYRE & RUBBER COMPANY, ) Pollution Control Bocird

)
Petitioner, )

) PCBNo. 96-10
v. ) (USTAppeal)

)
ILLINOIS ENVIRONMENTAL PROTECTION)
AGENCY, )

Respondent. )

NOTICE OF EILING

TO: Ms. DorothyGunn,Clerkof theBoard
Illinois Pollution ControlBoard
Stateof Illinois Building
100WestRandolphStreet- Suite 11-500
Chicago,Illinois 60601

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
Stateof Illinois Building
100W. RandolphStreet— Suite11-500
Chicago,Illinois 60601

JohnJ.Kim
Illinois EnvironmentalProtectionAgency
Divisionof LegalCounsel
1021 NorthGrandAvenueEast
Springfield,Illinois 62794-9276

PLEASETAKE NOTICE that on November3, 2003,we filed with the Office of the Clerkof

the PollutionControlBoardVogueTyre& RubberCompany’sResponseto Motion for Reconsideration,

acopyof which is attachedheretoandherebyserveduponyou.

VOGUE TYRF & RUBBER COMPANY
DavidM. Allen
JeffreyE. Schiller J., JjL~~
Schuyler,Roche& Zwirner By: ~ (J
130EastRandolph,Suite3800 One~’bfits Attorneys
Chicago,IL 60601
David M. Allen
(312)565-2400
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BEFORE THE ILLINOIS POLLUTION CONTROL BO~\1~~ ILLINOIS
OF THE STATE OF ILLINOIS Pollution Control Board

VOGUE TYRE & RUBBER COMPANY, )
)

Petitioner, )
) PCBNo.96-10

V. ) (UST Appeal)
)

ILLINOIS ENVIRONMENTAL PROTECTION)
AGENCY, )

Respondent. )

PETITIONER’S RESPONSETO MOTION FOR RECONSIDERATION

Petitioner,VogueTyre & RubberCompany(“Vogue”), by its attorneys,andpursuantto

the relevantrules of the Illinois Administrative Code, files this Responseto Respondent’s

Motion for Reconsiderationwithin 14 daysof receiptof saidMotion. Voguereceivedservice

oftheMotion forReconsiderationonOctober20, 2003.

DISCUSSION

Voguehaslittle to add to the Orderenteredby theBoard on September4, 2003, other

than to saythat the Illinois EnvironmentalProtectionAgency (“IEPA”) hasmischaracterized

Vogue’s positionwith regardto the existenceof disputedfacts of this case.While Vogue

admitted,in its Responseto Motion for SummaryJudgment,that “{b]y andlarge,theessential

facts pertinentto this casearenot in dispute”,somefacts do remainat issue. For example,the

IEPA’s decisionto placeVogue’smotivesat issuein its Motion for SummaryJudgmentcreates

a clearissueof factualdispute. It wastheIEPAwhich assertedin its Motion thatVogueshould

not be “rewarded” for discoveringand remediating the pollution in question,because,by

implication, Vogue should have discoveredthe leak earlier and remediated upon such

discovery. Voguestrenuouslyobjectsto that characterizationand is prepared,at hearing,to

demonstratethatit actedappropriatelyandpromptly.



In all otherrespects,Voguebelievesthat the Board’s Orderof September4, 2003 is

conect, and that the IEPA’s Motion for SummaryJudgmentdid not fulfill the procedural

requirements.ShouldtheIEPA reassertits Motion andincludeAffidavits, Voguewill respond

at that time. However,Vogueis not requiredto disputeAffidavits which havenot yet been

presentedto avoid summaryjudgment. Accordingly,Voguepraysthat this Board deny the

IEPA’s Motion forReconsideration.

Respectfullysubmitted,

VOGUE T~E& RUBBE~COMPANY

By:______
On&o~itsAttorneys

David M. Allen
JeffreyE.Schiller
Schuyler,Roche& Zwimer,P.C.
OnePrudentialPlaza
130 E. RandolphStreet,Suite3800
Chicago,Illinois 60601
(312)565-2400
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CERTIFICATE OF SERVICE

I, Jeffrey E. Schiller,one of the attorneysfor VogueTyre & RubberCompany,certify that I

causedcopiesofthe foregoingResponseto Motion for Reconsiderationto be servedby hand-delivery

beforethehourof4:30p.m., to:

Ms. DorothyGunn,ClerkoftheBoard
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet- Suite11-500
Chicago,Illinois 60601

BradleyP. Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet— Suite11-500
Chicago,Illinois 60601

andby depositingsamein theUnited StatesMail, first classpostageprepaid,at OnePrudentialPlaza,

130 EastRandolphStreet,Chicago,Illinois, to:

JohnJ. Kim
Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 North GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276

on this 3rddayofNovember2003.


